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COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265

February 2, 2010

IN REPLY PLEASE
REFER TO OLiR FILE

Ms. Marlene Dortch, Secretary
Federal Communications Commission
Office of the Secretary
445 lih Street, S.W.
Washington, DC 20554

Ms. Jennifer McKee, Acting Division Chief
Telecommunications Access Policy Division
445 Ith Street, S.W.
Washington, DC 20554

Ms. Sharon Gillett, Bureau Chief
Wireline Competition Bureau
Federal Communicalions Commission
445 12th Street SW
Washington, DC 20554

Re: WC Docket No. 05-337 and CC Docket No. 96-45

ReeeiveEf & Inspected

FIB 162010
FCC Mail Room

Response of the Pennsylvania Public Utility Commission to FCC Request for
Review and Approval of proposed redefinition of the service area for two rural
carriers pursuant to Order issued May 1,2008

Dear Secretary Dortch:

Pursuant to a request of the Federal Communications Commission (FCC), the
Pennsylvania Public Utility Commission (PaPUC) hereby files this concurrence with the FCC's
proposed redefinition of the service area for two rural carriers.

On August 22, 2008, the Federal Communications Commission (FCC) requested review
and approval from the Pennsylvania Public Utility Commission (PaPUC) of the FCC's proposed
redefinition of the service areas for two of the rural telephone companies; The FCC made that
request pursuant to a prior Order of the FCC issued on May 1, 2008, at WC Docket No. 05-337
and CC Docket No. 96-45 (May 2008 Order). That correspondence is attached with this reply
as Exhibit A.
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In the May 2008 Order, among other things, the FCC granted the petition of NEP

Cellcorp, Inc. (NEP) for designation as an Eligible Telecommunications Carrier (ETC) in the
Commonwealth of Pennsylvania consistent with federal law.

The FCC acted because the PaPVC had not exercised the authority to make wireless ETC
designations. In February 2009, the PaPVC exercised that authority under Section 214(e)(2) of
the Telecommunications Act. The FCC recognized that decision in Paragraph 2 of the Virgin
Mobile ETC Order issued March 3,2009, at Docket No. 96-45, FCC 09-18.

The FCC granted NEP's petition to facilitate NEP' s ability to provide wireless service as
an ETC designee in ~everal rural exchanges. The FCC identified the rural exchanges for which
it sought review and approval in Exhibit 14 of the May 2008 Order. That list is attached as
Exhibit B in this response. The FCC requested PaPVC review as part of the ETC designation.

Vpon consideration, the PaPVC concurs with the FCC's proposed reclassification of the
exchanges attached as Exhibit 14 to the May 2008 Order to the extent that they facilitate NEP's
ETC designation in the reclassified exchanges. The PaPVC' s concurrence is limited to the May
2008 Order without regard to later NEP filings. This includes NEP's ETC designation petition
dated July 17,2008 and NEP's Compliance Filing dated December 19,2009, both attached as
Exhibit C herein.

The PaPVC recognizes that the PaPVC could request remand of the pending NEP ETC
designation based on the February 2009 determination and the FCC's Virgin Mobile Order.
However, the length of time these matters have been pending and the FCC's more intimate
familiarity with the record on the complex issues under consideration warrant having the FCC
address this remaining ETC petition for designation in the Commonwealth of Pennsylvania.

However, the PaPVC requests that the FCC, as part of its disposition of the pending
matters related to NEP's ETC designation in the Commonwealth of Pennsylvania, direct NEP to
provide the PaPVC with copies of any future ETC designation filings involving the
Commonwealth of Pennsylvania consistent with Paragraphs 92 and 133 of the FCC's Report and
Order issued in Docket No. 96-45.

Respectfully Submitted,

The Commonwealth of Pennsylvania
Public Utility Commission

~~.uL tUCZ77U-LJ
se K. Witmer, Esq.,

~ssistant Counsel
P.O. Box 3265
Harrisburg, PA 17105-3265
(717) 787-3663
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Federal Communications Commission RECEIVED
Washington, D.C. 20554

August 22, 2008

Elizabeth Barnes
Law Bureau
Pennsylvania Public Utility Commission
P.O. Box 3625
Harrisburg. PA 17105-3265

Re: Petition by the Federal Communications Commission, Pursuant to 47 C.F.R. §
54.207(d), for Pennsylvania Public Utility Commission (PUC) Agreement in
Redefining the Service Areas ofCitizeris Telecommunications Co. ofNY d/b/a
Frontier Communications ofNew York and Verizon North Inc.- Quaker State.

Dear Ms. Barnes:

Attached is an order released by the Federal Communications Commission (Commission)
on May 1, 2008. In the order, the Commission grants in part and denies in part the petition of
NEP Cellcorp, Inc. (NEP) to be designated as an eligible telecommunications carrier (ETC) in
the commonwealth of PennsrIvania pursuant to section 214(e)(6) of the Communications Act of
1934, as amended (the Act).

In accordance with section 214(e)(5) ofthe Act, the order proposes to redefine the service
areas for two ofllie rural telephone companies for which NEP has been granted ETC status:
Citizens Telecommunications Co. ofNY d/b/a Frontier Communications of New York and
Verizon North Inc.-Quaker State.2 The wire centers affected by the reclassification are listed in
Exhibit 14 of the, order.

The Commission's decision to redefine the service areas ofCitizens Telecommunications
Co. of NY d/b/a Frontier Communications ofNY' and Verizon North Inc.- Quaker State is
subject to: the review and final agreement of the PUC.3 The Wireline Competition Bureau
therefore requests that the PUC examine this redefinition based on its unique knowledge of the
rural areas in question.- Pursuant to section 54.207(d)(1) of the Commission·s roles, the attached
order includes the definition proposed by the Commission and contains the Commission's
reasons for adopt.ing the propOsed redefinitions.4

The Commission requests that notice of the PUC's approval or other action be sent to: 1)
Marlene H. Dortch, Secretary, Federal Communications Commission, Office of the Secretary,

1 See 47 U.S.C. § 214(e)(6).

2 See 47 U.S.C. § 214(e)(5); High Cost Universal Service Suppon; Federal-State Board on Universal Service, AWel
Communications, et al. Petitions/or Designation as Eligible Telecommunications Carriers, WC Docket No. 05-337,
CC Docket No. 96-45, Order, FCC 08~122, App. D, Ex. 28 (r el. May 1,2008).

3 See 47 U.S.C. § 214(e)(5).

~ See 47 C.F.R. § 54.207(d)(l).



445 12th Street, S.W., Washington, DC 20554; and 2) Jennifer McKee, Acting Division Chief,
Telecommunications Access Policy Division, Wireline Competition Bureau, 445 12th Street.
S.W., Washington, DC 20554.

Thank. you for your attention to this matter and please do not hesitate to contact me at
(202) 418-1500 if you have any questions.

..,__. haffer

Bureau Chief
Wireline Competition Bureau

Attachment
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Federal Communications Commission

EXHIBIT 13

Rural Wire Centers for Inclusion in NEP's Pennsylvania ETC Service Area

FCC 08-122

LECNAME WIRE CENTER CLLI
Deposit Telephone Co. Inc. SHERMAN DPSTNYXA
Hancock Telephone Co. NY WINTERDALE HNCCNYXA

EXHIBIT 14

Service Areas Requiring Reclassification
Along Wire Center Boundaries for Inclusion

In NEP's Pennsylvania ETC Service Area

LECNAME WIRE CENTER CLLI
Citizens Telecommunications Co. of NY BROOKLYN BRKLPAXB
d/b/a Frontier Communications of NY
Citizens Telecommunications Co. of NY HALLSTEAD HLSTPAXH
d/b/a Frontier Communications of NY
Citizens Telecommunications Co. of NY LAWSVILLE LYCNPAXL
d/b/a Frontier Communications of NY
Citizens Telecommunications Co. of NY LITTLE MEADOWS-PA LTMDPAXL
d/b/a Frontier Communications of NY
Citizens Telecommunications Co. of NY MONTROSE MTRSPAXM
d/b/a Frontier Communications of NY
Citizens Telecommunications Co. of NY QUAKER LAKE-PA QKLKPAXQ
d/b/a Frontier Communications of NY
Citizens Telecommunications Co. of NY RUSH RUSHPAXR I

d/b/a Frontier Communications of NY
Citizens Telecommunications Co. of NY ST JOSEPH STJSPAXS
d/b/a Frontier Communications of NY
Citizens Telecommunications Co. of NY SUSQUEHANNA SSQHPAXS

I d/b/a Frontier Communications of NY
I Verizon North Inc.- Quaker State GALILEE GALLPAXG
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Before the
Federal Communications Commission

Washington, D.C. 20554

FrLEOIACCEPTED

DEC 1B2009

In the Matter of

Federal-State Jllint Board on
Universal Service

NEP Cellcorp, Inc.

Application for Designation as an
Eligible Telecommunications Carrier
in the State of I'ennsylvania

)
)
)
)
)
)
)
)
)
)
)

WC Docket No. 09·197

CC Docket No. 96-45

COMPLIANCE FILING OF NEP CELLCORP, INC.

NEP Cellcorp, Inc, ("NEP"), by its attorneys, and pursuant to Section 54.209 ofthe

Federal Communications Commission's ('<FCC" or "Commission") Rules I and Order in the

aoove-referenced proceedings designating NEP as an eligible telecommunications camer

("ETC"),2 hereby submits infonnation regarding: (1) its progress towards meeting its quality

improvement plan; (2) the number of outages lasting at least thirty minul.es in NEP's service

area; (3) the numher of requests for service from potential customers that were unfulfilled for the

past year; (4) the number of complaints per 1,000 handsets or lines; and (5) applicable ETC

certifications,

NEP, a Commercial Mobile Radio Service ("CMRS") carrier serving Susquehanna

County and other rural areas ofnortheast Pennsylvania. was granted ETC status for several of the

147 C.F.R. § 54.209,

2 In re Federal-Stelte Joint Board on Universal Service, Alltel Communications, Inc., el al.
Petitions for Designation as Eligible Telecommunications Cam'ers, RCC Minnesota. Inc. and
RCC Atlantic, [flC. New Hampshire ETC Designation Amendment, CC Docket No. 96·45, Order,
FCC 08-122, n 22,26 and 36 (May 1,2008) ("ETC Order").
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study areas requested in its petition.' In July 2008, NEP filed a petition to amend its ETC

designation to include NEP as a designated ETC for the entire study area of rural telephone

company and NEP parent company, The North-Eastern Pennsylvania Telephone Company (''NE

PAT").' The Commission had previously denied ETC status for the NE PAT study area because

it held that NEP was providing only partial coverage in the wire centers of Clifford and Forest

City. At that tirnf:, the Commission was not aware ofan informal arrangement with T-Mobile

allowing NEP's signal to extend into T-Mobile's licensed area, allowing NEP to serve the entire

Clifford and Forest City wire centers. NEP has since memorialized this consent agreement with

T-Mobile allowing for the aforementioned border extension and NEP's Amendment discussing

this agreement currently remains pending before the Commission.

Recently, NEP has initiated efforts to further bolster its wireless coverage as it faces

b(llldwidth constraints and increased demand for voice and data traffic in Susquehanna County.

NEP recently fil':d an Ex Parte Letter seeking the Commission's assistance with obtaining the

rights to additional spectrum within NEP's coverage area that is currently being warehoused.s

J In re Federal-State Joint Board on Universal Service, AI/tel Communications, Inc., et al.
Petitions for Designation as Eligible Telecommunications Carriers, NEP Cellcorp, Inc.,
Applicationfor Designation as an Eligible Telecommunications Carrier in the State of
Pennsylvania, CC Docket No. 96-45, Petition ofNEP Cellcorp, Inc. to be Designated as an
Eligible Telecommunications Carrier (June 7, 2007) ("Petition").

4 In re Federal-State Joint Board on Universal Service. Alltel Communications, Inc., et al.
Petitions for Designation as Eligible Telecommunications Carriers, NEP Cellcorp, Inc.,
Application for DeSignation as an Eligible Telecommunications Carrier in the State of
Pennsylvania, CC Docket No. 96-45, Petition ofNEP Cellcorp, Inc. to Amend Designation as an
Eligible Telecommunications Carri.er in the State of Pennsylvania (JulyI7, 2008)
("Amendment'').

S Fostering Innovation and Investment in the Wireless Communications Markel, Wireless
Competition Docket, GN Docket No. 09-157, WT Docket No. 09-66, Ex Parte Letter (November
30,2009).
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NEP intends to use the additional spectrum to enhance its existing coverage by offering 3G

mobile broadband voice and data services that its ruml customers demand.

To date, NEP has refrained from submitting line count reports for high-cost universal

service support which it is eligible to receive since high<ost support in the areas where the FCC

designated NEP as an ETC is nominal and the majority of support that will be available to NEP

is in the NE PAT study area. As soon as the NE PAT study area at issue before the Commission

is resolved, NEl' will begin to seek universal service suppon to fund the further deployment of

its wireless services. Such support would be especially valuable ifNEP's recent effort to acquire

fallow spectrum in NEP's rural coverage areas is suceessful.

I. Qual.ity Improvement Plan

NEP has neither requested nor received universal service support over the past year while

it awaits resolution of its Amendment. Accordingly, NEP has delayed full adoption of its quality

improvement plan pending resolution of the NE PAT issue pertaining to NEP's ETC designation.

Nevertheless, NEP has used its existing resources to deploy and expand its robust wireless voice

and data coverage to its rural customers to the full extent possible. Additionally, and as noted

above, NEP fact's bandwidth constraints in its coverage area and is seeking additional spectrum

to enhance wireless service to its rural customers. NEP is investing in upgrades in its service

area in expectation that future high<ast support will be available to help payoff these network

improvements..A map ofNEP's coverage area is attached hereto as Exhibit I.

II. Number of Service Outages

NEP did not experience any service outages lasting at least 30 minutes over the past year.

3



Ill. Number of Unfulfilled Service Requests

NEP has not had any unfulfilled service requests from potential customers over the past

year.

IV. Number of Complaints Per 1,000 Handsets

NEP is not aware of and did not receive any complaints filed with the FCC or the

Pennsylvania Public Ulility Commission over the past year.

V. Certifkations

NEP has neither requested nor received universal seIVice support over the past year while

it awaits resolution of its Amendment. Nevertheless, NEP certifies that it: (1) complies with

applicable seIVi.;e quality standards and consumer protection rules; (2) is able to function in

emergency situations; and (3) offers a local usage plan comparable to lhat offered by the

incumbent LEC in the relevant service areas, NEP also acknowledges that the Commission may

require NEP to provide equal access to long distance carriers in the event that no other ETC is

providing equal access within the service area.

For any additional infonnation regarding NEP's ETC compliance, please contact the

undersigned counsel.

Respectfully submitted.

By:
Ke eth . Johnson
Robert A. Silverman
Bennet & Bennet, PLLC
4350 East West Highway, Suite 201
Bethesda, MD 20814
(202) 371-1500

Its Attorneys
Dated: December 18,2009
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Declaration of Tim Steams

I, Tim Steams, do hereby declare under penalty ofperjury the following:

I. ram the Vice President of Operalions orNEr Cdlcorp, Inc.

., lllavc read the foregoing ;'Compliancc Filing ofNEP CeHcarp, Inc." I have personal
knowledge of the facts "" fonlt litetein';::; litem be true and correct.

l l

1 Stearns

Date

4829-(1(,J 7-1 077, " I

6
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Exhibit A
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County Boundary
NEP Market Boundary
Exchange Boundary
Proposed ETC Boundary

Exchange Ownership

D CITIZENS TELECOMM CO OF NV DBA FRONTIER COMM OF NY
IJ OEPOSITlELEPHONE CO., INC,o HANCOCK TELEPHONE CO. NYo LACKAWAXEN TELECOMMUNICATIONS SERI/1CES,INC.
o NORTH EASTERN PENNSYLVANiA TELEPHONE CO.
llil SOUTH CANAAN TELEPHONE CO.
rn VERIZON NORTH INC.-PA (OUAKER S1)I. VERIZON PENNSYLVANIA. INC.

..ri'.

'(

June 6. 2007 ~
ltENNE'T'
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Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of

Federal-State Joint Board on
Universal Service

NEP Cellcorp., Inc.

Petition to Amend Designation as an
Eligible Telecommunications Carrier
in the State of Pennsylvania

To: Wireline Competition Bureau

)
)
)
)
)
)
)
)
)
)

CC Docket No. 96-45

Petition of NEP Cellcorp, Inc. to Amend Designation as an Eligible
Telecommunications Carrier in the State of Pennsylvania

NEP Cellcorp, Inc. ("NEP"), by its attorneys, hereby respectfully requests that the

Federal Communication Commission ("FCC" or "Commission") amend Appendix B,

Exhibit 13 of its recent Order concerning the Eligible Telecommunications Carrier

("ETC") status ofNEP, a Commercial Mobile Radio Service ("CMRS") carrier, in the

Commonwealth of Pennsylvania. J Specifically, based on an understanding between T-

Mobile and NEP which has now been memorialized in a formal written agreement, and

relevant facts as discussed infra, NEP requests that the Commission amend Appendix B,

Exhibit 13 of its Order to include NEP as a designated ETC for the entire study area of

I in re Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Alltel
Communications, inc., et al. Petitions for Designation as Eligible Telecommunications
Carriers, RCC Minnesota, inc. and RCC Atlantic, inc. New Hampshire ETC Designation
Amendment, Order, FCC 08-122 at'll'll22, 26, and 36 (May 1,2008) ("ETC Order").

NEP Cellcorp, Inc.
CC Docket No. 96-45

Page I of 4



The North-Eastern Pennsylvania Telephone Company ("NE PAT"), a rural telephone

company?

I. Discussion

In its Order, the Commission found "that designating NEP as an ETC in the

North-Eastern Pennsylvania Telephone Co. study area in Pennsylvania would not be in

the public interest because NEP only provides partial coverage in the wire centers of

Clifford and Forest City.,,3 However, this is not the case nor was it the case during the

pendency ofNEP's ETC application. In its ETC application, NEP stated that, due to the

partitioned lic~nse area it received through a license purchase agreement with T-Mobile,

it was only licensed by the FCC to cover portions of the Clifford and Forest City wire

centers in NE PAT's service area4 In its ETC application, NEP noted that it was

working on a formal agreement with T-Mobile that would allow its radio signal to extend

into these small portions' of Clifford and Forest City so that the areas were recognized as

being covered by NEP's facilities. 6 NEP notes that on June 19,2008, it executed a

2 47 U.S.c. § 153(37).

J ETC Order at 1]22.

, See Petition ofNEP Cellcorp, Inc. for Designation as an Eligible Telecommunications
Carrier in the Commonwealth ofPennsylvania, CC Docket No. 96-45 at fn. 5, filed June
7,2007 ("NEP ETC Application").

5 NEP Market Boundary Map attached as Exhibit I. Prior to this time, NEP and T
Mobile infoffiJally agreed that allowing NEP's signal to extend into T-Mobile's licensed
area was permissible - the two parties had merely never memorialized this fact in
writing.

6 NEP ETC Application at fn. 5.

NEP Cellcorp, Inc.
CC Docket No. 96-45
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fonnal Extension Agreement? with T-Mobile that allows NEP's radio signals to cover the

Clifford and Forest City study areas using its own facilities 8

At the time it filed its ETC application and throughout the time its ETC

application was pending, NEP had been working on obtaining pennission from T-Mobile

to annex these areas to its existing license or, alternatively, to obtain an Extension

Agreement. NEP and T-Mobile ultimately agreed upon the attached Extension

Agreement. Based on these facts, NEP requests that the Commission amend Appendix

B, Exhibit 13, as attached as Exhibit 3, and amend NEP's ETC status so that NEP is an

ETC in the emire NE PAT study area as originally requested.

In its Order, the Commission detennined that it was in the public interest to

designate NEP as an ETC in areas where NEP was capable of serving an entire rural

telephone company study area9 NEP has always been able to serve and has had

pennission to serve the Clifford and Forest City study areas using its own facilities, it just

did not have a written agreement with T-Mobile memorializing this fact. Accordingly,

since NEP has always been capable of serving the entire NE PAT rural telephone

company study area and meets the FCC's ETC standards,1O the Commission should

amend Appendix B, Exhibit 13 to include the entire NEP study area.

7 Attached as Exhibit 2.

, During the pendency of its ETC application through the present, NEP could also serve
the portions of the Clifford and Forest City study areas not covered by its license through
a roaming agr<:ement with T-Mobile. T-Mobile provides coverage in these portions of
Clifford and Forest City study areas that are not licensed to NEP.

9 ETC Order at § 36.

10 See Procedures for FCC Designation ofEligible Telecommunications Carriers
Pursuant to Section 214(e)(6) ofthe Communications Act, CC Docket No. 96-45, Public

NEP Cellcorp, Inc.
CC Docket No. 96-45

Page 3 01'4



II. Conclusion

Given that NEP has always had the capability of serving all parts of the NE PAT

rural telephone study area, NEP respectfully requests that the Commission amend

Appendix B, Exhibit 13 of its Order to include the entire NE PAT study area as part of

NEP's ETC designation.' Amending Appendix B, Exhibit 13 of the Order is consistent

with the Commission's decision to amend the RCC Minnesota, Inc. CRCC") ETC grant

based on additional information provided after the release of the decision and the intent

of the applieant. l1

Respectfully submitted,

NEP Cellcorp, Inc.

By: /s/ Caressa D. Bennet
Caressa D. BelIDet
Kenneth C. Johnson
Bennet & Bennet, PLLC
4350 East West Highway, Suite 201
Bethesda, MD 20814
(202) 371-1500

Its Attorneys

Dated: July 17,2008

Notice, 12 FCC Rcd 22947, 22948 (1997) (Seerion 214(e)(6) Public Notice); see also
Virginia Cellular, LLC Petition for Designation as an Eligible Telecommunications
Carrierfor the Commonwealth of Virginia, CC Docket No. 96-45, Memorandum
Opinion and Order, 19 FCC Rcd 1563, 1564, 1565, 1575-76, 1584-85, ~~ 1,4,27,28,46
(2004) ("Virginia Cellular Order"); Highland Cellular, Inc. Petitionfor Designation as
an Eligible Telecommunications Carrier for the Commonwealth of Virginia, CC Docket
No. 96-45, Memorandum Opinion and Order, 19 FCC Rcd 6422, 6438, ~~ 1,33 (2004)
("Highland Cellular Order").

II ETC Order at Appendix C, ~ 1.

NEP Cellcorp, Inc.
CC Docket No. 96-45
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Exhibit A

County Boundary
NEP Market Boundary
Exchange Boundary
Proposed ETC Boundary

Exchange Ownership

o CITIZENS TELECOMM CO OF NY DBA FRONTIER COMM OF NY
[J DEPOSIT TELEPHONE CO., INC.
o HANCOCK TELEPHONE CO. NY
U LACKAWAXEN TELECOMMUNICATIONS SERVICES, INC.
D NORTH EASTERN PENNSYLVANIA TELEPHONE CO.
• SOUTH CANAAN TELEPHONE CO.
l1!Il VERIZON NORTH INC.-PA (QUAKER ST)
• VERIZON PENNSYLVANIA, INC.

THOMPSON

UNIONDALE

JACKSON \

HARFORD

v

CLIFFORD

NALLSTEAtl

NEWMILF"ORD

lAWSVlLL£

MONTROSE

TUNKHA,NNOCK

QUAKER LAKlll"A

STJOSEPH

MEHOOPANY

June 6, 2007 ~
liEN NET
l!:..1II:~!'in

Co .I"~ ".IIMl &. nd• .n....I.U:
........*-1.".
~t" ......."'....-..-.lJII·J1IIIIIJ.
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CONSENT AGRUMENT FOR BORm:R EXTENSION

This Consent Agreement for HordeI' Extension sets forth the tenns and conditions between
Omnipoint NY MTA License, I.LC ("T-Mobile") and NEP Celleorp., Inc. ("NEP"), regarding
consent to field strengths in excess 01'47 dBuV/m, as provided for in 47CFR 24.236, at locations
within the New York Major Trading Area ("MTA"), Market MTAOOI-AI3 by NEP via
modification of its personal communications service radiotelephone system ("PeS") in the New
York MTA, Market MTAOOI-A 13 (bere after referred to as "Extensions").

NEP bereby consents to the Extensions as proposed by T-Mobile into tbe New York MTA,
Marke/ MTAOOI-AI3. The Extensions are calculated based on tbe engineering parameters
associated witb T-Mobile's cell sites listed in Allachment 1.1. The Extensions are illustrated in
tbe coverage map which is attached to this Consent Agreement as Allacbments 1.2a and l.2b.

T-Mobile agrees to negotiate in good faith, at such future time as may be necessary, to permit
NEP to exceed field strengths of 47 dl3uV1m into T-Mobile's licensed service area along
common borders.

Each party reserves the right, al its sole discretion, to tenninate its consent and this agreement
upon thirty (30) days wrillen notice. Upon termination of the agreement, both parties must
immediately reduce their field strengths along the common border to comply with the limits
established by Section 24.236 of the Federal Communications Commission's rules.

In the event of termination, written notification shall he directed to:

Omnipoint NY MTA License, LLC
12920 SE 38th Street
Dellevue, WA 98006
425-383-4000
ATrN: Director ··I.egal Atlairs

NI<:P Cellcorp, rnc.
1'.0. Box D
720 Main Street
Forest City, PA 18421
A-[TN: RF Manager

Omnipoint NY MTA License, LLC.
4 Sylvan Way
I'arsippany NJ 07054
Alln: Director -- NE RF Engineering

With a copy (which shall not con"itu!e notice) to:
Bennet & l3ennet, PLLC.

- 4350 East West Highway, Suite 201
Bethesda, MD 20814
A'tTN: Carri Hennet

T-Mobile may modify the cell sites and engineering parameters described above, provided that
any modification shall not result in field strengths in excess of 47 dl:luVim at locations along the
border of NloP's licensed service area beyond the Extensions, NEP may make modifications to
its services and facilities within its licensed service areas; however, in an effort to maintain or
equalize the signal strength along the common borders in the referenced service areas, each party
agrees to coordinate with the other prior to making any modifications which would affeet the
Extensions goveroed by this Consent Agreement.



This Consent Agreement is not intended to give T-Mobile protected coverage area within NEP's
licensed servia: area. This Consent Agreement docs not preclude NEP from providing service
within the Extensions.

The parties agree to coordinate frequency usage and to work together to eliminate any
unacceptable interference resulting from the ~xtensions. In the event that the parties cannot
agree on an acceptable method for eliminating such interference resulting from the Extensions,
T-Mobile will modify its Extensions at the request ufNEP to the extent required to eliminate the
interference caused by the Extension.

This Consent Agreement shall inure to the benefit of and be binding upon the parties hereto and
their respective legal representatives, successors, and assigns. It is specifically agreed that either
pal1y may transfer the rights acquired herein to a dlird party at its sole discretion, subject to any
necessary FCC approvals.

This Consent Agreement constitutes the entire agreement between the parties pertaining to the
subject matter contained herein and supersedes all prior and contemporaneous agreements,
representations, and understandings of the parties. No supplement, modification, or amendment
of this Consent Agreement shall be binding unless executed in writing by all parties.

Should any provision of this Consent Agreement be detennined to be invalid or unenforceable, it
shall he d~mcd severed from this Consent Agreement, and such invalidity or unenforceability
shall 110t affect the remaining provisions of this Consent Agreement, which shall remain in full
force and effect.

This Consent Agreement may be executed in one or more counterpal1s, each of which shall be
deemed an <lriginal, but all of which shall constitute one in the same instrument.

Accepted and ag,l'eed:

Omnipoint NY MTA License, LLC (dba
« T-Mobile")

... I

INI'Ct-1ft i?~6(o.,vA<. i!F bJf€r::./.:.~(

61t'i loa

By:
Name:
Title:
Oate:

NEP Cellcorp, Inc.



T-Mobile Sites Report
Site 10 Site Name latitude Longitude GEL(ft) Azimuth Antenna Heighttft) DT ERP(dBm) ERP(Watts)

2EA20940 NYSEG Park 42"06'11.39"N 075"49'20.71"W 951 135 EMS l' RR651800_P 35 0,0 54.61 289
275 EMS l' RR651800_P 35 0,0 54.61 289

2CA2002A Ufcergs 41'2T18.05"N 075"37'49.92"W 761 35 EMS f# RR901700_P 54 2,0 53.18 206
145 DAPA It 58000_58010 54 0,0 54.17 261
270 EMS It RR901700_P 54 0.0 52.81 191

2CA2029C West mounta'If'l 41"2B'0.04"N 07S'41'7.93'W 1906 5 EMS # RR651504_PL2 52 4.0 52.31 170
160 EMS # RR851504_PL2 52 4.0 49.11 81
3DO EMS # RR90_17_Q4DP 52 4.0 54.31 270

2CA2073M Carbondale 41"33'1.05"N 07S'27'27.96"W 2234 20 EMS # FV901602_P 133 4.0 51.87 147

115 EMS # RROO_17_020P 133 4.0 52,67 185
285 OAPA # 56000_56010 133 5,0 48.87 n

2CA2074U Ivy Parte 41"31'43.19"N 075"39'46.00'W 1562 35 EMS It RR651900_P 170 2,0 54.44 278

200 EMS # RR651900_P 170 2.0 54.44 278
270 EMS # RR651900_P 170 2.0 54.44 278

2CA2076A Newton hill 41'33'11.08"N 075'39'9.95'W 1286 D EMS # RR901700_P 56 0.0 53.57 228
170 EMS # RR901700_P 56 0.0 53.57 228

2CA2077A Supko hill 41·3728.04"N 075' 36'38.98'W 1358 180 EMS # RR90_17_020P 100 2.0 52,92 196
350 EMS" RR90_17_020P 100 2.0 52.92 196

2CA2079A East Benton 41"34'21.30"N 075' 3g 15.70'W 1093 10 EMS" RR651900_P 192 2.0 54.31 270
150 EMS # RR651900_P 192 2.0 54.31 270
300 EMS It RR651900_P 192 2,0 54.31 270

2LA6333A Downtown Carbon 41'34'30.23"N 075"30'3.27'W 1201 70 EMS # RR901700_P 77 0.0 54.19 262
190 EMS It RR901700_P 77 0.0 53.18 206
305 EMS # RR901700_P 77 0.0 54.48 281

2LA63910 Mayfield 41"32'57.54"N 075'32'1.99'W 1076 45 EMS # RR651800_P 110 1.0 53.96 249
140 EMS # RR651BOO_P 110 1,0 53.96 249
230 EMS # RR651800_P 110 1.0 53.96 249

2LA6399A Turnpike north 41"27' 16.00"N 075'41'3.00'W 1263 100 RFS ## APXV_'8206517LS 140 8.0 54.60 286
220 RFS # APXV_18206517LS 140 6.0 54.60 288
340 RFS f# APXV_18206517LS 140 3,0 54.60 288

2WN6340A Honesdale 41 "34'9.54"N 075' 14'51.64''W 1516 0 EMS It RR90_17_020P 170 3.0 55.56 360
150 EMS l' RR90_'7_02OP 170 3.0 60.56 1138
280 EMS # RR90_17_020P 170 2.0 60.56 1138

2WN6353A Waymart 41"34'23 .39"N 075'26'27. 18"W 942 60 EMS # RR6518Q4_P 230 5.0 52.94 197
150 EMS # RR901700_P 230 3.0 51.94 156
290 EMS l' RR90_17_020P 230 5.0 51.94 156

_.._------------------
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CONSENT AGREEMENT FOR DORI)ER EXTENSION

This Consent Agreement for Border Extension sets forth the terms and eondilions between
Omnipoint NY MTA License, LLC ("T-Mobile") and NEI' Cellcorp., Inc. ("NEP"), regarding
consent to lield strengths in excess of 47 dBuV/m, as provided lor in 47CFR 24.236, at locations
within Ihe New York Major Trading Area ("MTA"), Market MTAOOI-AI3 by NEP via
modification of its personal communications service radiotelephone system ("PeS") in the New
York MTA, Market MTAOO I-A 13 (here aner referred to as "Extensions").

T-Mobile hereby consents to the Extensions as proposed by NEP into the New York MTA,
Market MTAOOI-A 13. 'Ihe Extensions arc calculated based on the engineering parameters
associated with NEp's cell sites listed in Allachment 1.1. The EXlensions are illustrated in the
""vemge map which is attached to this Consent Agreement as Attaehmenl 1.2.

NEP agrees to negotiate in good raith, at such fllture time as may be necessary, to permit T
Mobile to exceed field strengths of47 dBuV/m into NEI"s licensed service area along common
borders.

Each party reserves the righ\, at its sole discretion, to terminate its consent and this agreement
upon thirty (30) days written notice. Upon termination of Ihe agreement, both parties must
immediately reduce their field strengths along the common border 10 comply with the limits
established by Se,:lion 24.236 oflhe Federal Communications Commission's rnles.

In the event ofterminalion. written notitication shall be direc1ed to:

Omnipoint NY MTA License, LLC
12920 SE 38th Sireet
Bellevue, WA 98006
425-383-4000
AITN: Director ..Legal AIl"irs

NEP Cellcorp, Inc.
p.o. Box 0
720 Main Street
Forest City, PA 111421
ATTN: Rf Manager

Omnipoint NY MTA License, LIX.
4 Sylvan Way
Parsippany NJ 07054
Alln: Director .. NE RF Engineering

With a copy (which shall nol conslinue notice) lo:
Bennet & Bennet, PLLC.
4350 East West Highway. Suite 201
Bethesda, MJ) 20814
A'ITN: Carri Bennet

NEP may modify the cell sites and engineering parameters descrihed above. provided thai any
modilication shall not result in field strengths in excess of 47 dBuV/m at locations along the
border of T-Mobile's licensed service area beyond Ihe Extensions. T-Mobile may make
modilieations to its services and facilities within its licensed service areas; however, in an e!lort
to maintain or equalize Ihe signal strength along Ihe common h"rdcrs in the referenced service
areas, each party agn'cs 10 coordinate with the other prior to making any modifications which
would affect the Extensions governed by this Consent Agreement.



This Consent Agreement is not intended to give NEP prolected coverage area within T-Mobile's
licensed service area. This Consent Agreement does not preclude T-Mobile from providing
service within the Extensions.

The parties agree to coordinate frequency usage and to work togcther to eliminate any
unacceptable interfcrcnce resulting from the Extensions. In the event that the parties cannot
agree on an acccptable method for eliminating such interference resulting from the Extensions,
NEP will modi1)r its Extensions at the request of T-Mobile to the extent required to eliminate the
intcrference caus(:d by the Extension.

This Consent Agreement shall inure to the benefit of and be binding upon the parties hereto and
their respective legal representatives, successors, and assigns. It is specifically agreed that either
party may transfer the rights acquired herein to a third party at its sole discretion, sllbject to any
necessary FCC approvals.

This Consent Agreement constitutes the enfire agreement betwecn the parties pertaining to the
subject matter contuined herein and supersedes all prior and contemporaneous agreements,
representations, and understandings of the partic~. NlI supplement, modification, or amendment
of this Consent Agreement shall be binding unless executed in writing by all parties.

Should any provision of this Consent Agreement be determined La be invalid or unenlorceable, it
shall be deemed severcd from this Consent Agreement, and such invalidity or unenforceability
shall not affect the rem::lining provisions of this Consent Agreement. which shall remain in full
forc~ and effect.

This Consent Agreement may be executed in one or morc counterparts. each of which shall he
deemed an origina.l, but alt of which shall constitute one in the same instrument.

Accepted and t1grecd:

Omnipoint NY MTA License, LLC (dbu
,( T-Mobile")

By;
Name;

Title:
D'cIle:



EXTENSION COVERAGE MAP .('!':U SITE INFORMATION
NEP CelJc:Ofp., Inc.

Site ID Site Location CNJW!'lts CN111~:tt'·\· GEL Orient. Antenna

.,IITACIIMENT 1./

( 'L DT ,"'lnx ERP
. ((l8wl (Walfsl

fTC ASR: 1255651

30 Powerwave
7184.42

o 20.6 115.08

f'CCASR:

4 20.6 115.08

FCC ASH: 1033127

4 24.1 257.Q4

FCCASR: 1255645

o 20.6 11508

FCC ASIl; 1255650

4 24.1 257.04

FCCASR: 125565'1

FCC ,'JSR:

01a

06a

07

08

1~

11b

18d

Forest City

Maple HAl Farm

Francis O'Neill Tower

Maple Hill

ILC Kids Camp

CenlelVille

Hallslead

41 39 10.35

75 27 17.06

41 47 7.20

75 27 35.50

41 43 18.89

75 20 4466

41 41 4.22

75 25 29.44

41 4923.16

75 26 16.63

41 54 33.57

75 31 55.91

41 57 43.44

75 44 46.90

41 39 1065 1593

75 27 15.72

41 47 7.50 2451

75 2731l.15

41 43 19.20 1720

75 20 43.30

41 41 452 2087

75 25 28.09

41 49 23.46 2252

75 26 15.28

<il 54 33.87 1675

75 31 54.56

41 57 43.72 893

75 44 45.57

150

270

30

150

270

30

150

270

30

150

270

30

150

270

30

150

270

30

150

270

PowelWCIVe
7184.42

Powerwave
7184.42

Powerwaye
7184.42

PowelWave
7184.42

Powerwaye
7184.42

Powerwaye
7184.42

Powerwave
718442

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

Powerwa-..e
7184.42

Powerwave
7184.42

Powerwav8
7184.42

178

178

178

178

178

178

235

235

235

178

178

178

178

178

178

248

248

248

148

148

148

o

o

4

4

4

2

o

4

4

4

4

4

4

o

o

o

20.6 115.08

20.6 115.08

20.6 115.08

20.6 115.08

24.1 257.04

25.5 357;>7

20.6 115.08

20.6 115.08

24.1 257.04

24.1 257.04

19.8 95.94

24.1 257.04

24.1 257.04

21 124.45

21 124.45

21 124.45

Gunn Hill

FCC ;ISH: 1002709

4') 41 59.31

75 39 15.82

41 41 59.60 1495

75 39 14.50

30

150

270

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

243

243

243

4

4

4

19.9 98.4

19.9 98.4

199 96.4

FCC ASR: 1245123

2 19.3 84.1421a Dundlln 41 38 23.00

75 29 54.04

41 38 23.30 1974

75 29 52.70

30

150

270

Powerwave
718442

Powerwave
7184.42

Powerwave
7184.42

290

290

290

2

2

19.3 84.14

19.3 84 14

II/itials: /



Sit(! lD Site Location
CiJOrl!;lIflf(!S

NdD-77
CrHmli,U/fes G'l:"'Liy4 V-iii L;. Or;ell1. A ntenlla CL DT ilfax ERP

fdBw) (WmN

20.7 118.038

168 2 20.7 118.03

168

168 6 20.7 118.0330

270

150

Powerwalre
7184.42

Powerwave
718442

Powerwave
7184.42

.---~- "."."" ......•. , ..__.~ _ __._---------

41 56 38.30 1574

75 35 12.70

041 56 38.01

75 35 14.Q.4

FCC ASU:

263 Susquehanna

20.2 103.75

20.2 103.75

20.2 103.75

'2

2220

220

22030

270

150

41 39 59.40 1348

75 41 3.90

41 39 59.12

75 41 5.22

PowerwalllJ
7.HI4.42

Powerwave
7184.42

PowefWave
7184.42-, -~-_.-_ ...__... _._.._...._-_.---. ~-~'._-~_::..--=--

29 Holly Hill

FCC ASH: 1231354
~~~--

HX: ASR: 1256105
'2 24.1 257.04

2 24.1 257.0430e Shusl 41 36 33.80

75 32 27.69

41 36 34.09 1586

75 32 26.36

30

150

270

PowerwalllJ
7184.42

POlllefYiBve
7184.42

Powerwall9
7184.42

193

193

193

2 24. I 257.04

FCCISll:

31c Route 107 41 35 9.14

75 34 55.70

41 35 9.43 1620

75 34 54.37

30

150

270

Powerwave
7184.42

Powerwave
7184.42

Pawerwave
7184.42

193

193

193

o

o

o

20.5 111.17

20.5 111.17

20.5 111.17

32a Maile Rd

FCC /ISIl: 1257018

41 37 19.54

75 34 54.14

41 37 19.83 1669

75 34 52.81

30

150

270

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

193

193

193

o

o

o

20.5 "'.17

Z\l5 111,17

20.5 111.17

Uniondale

FCC ASR:

41 43 36]0

75 27 37.3<1

41 43 37.00 2183

75 27 36.00
225

315

Powerwave
7184.42

Powerwave
71&4.42

193

193

4

4

20.~ 111.17

20.~ 11117

368 EIKdaie 41 42 18.71

75 33 40.33

41 42 19.00 2587

75 33 39.00

180 Powetwave
7184.42

193 G 20.5 '11.17

FC('ASI(:

FCC A.\'R:

o 2Hl 153.4638b Aldenville 41 38 44.04

75 21 25.08

41 38 44.35 1311

75 21 23.72

60

180

300

Powerwave
7184.42

PowerwallP.
7184.42

Powerwil'o'e
7184.42

53

53

53

o

2

2HI 153.46

21.9 153.46

FCC.1SU:

50C Franklin Forks 41 55 '18.90

75 49 S793

41 55 1918 1689

75 49 56.02

30

I!iD

27D

Powerwave
7184.42

Powerwave
7184.42

Powerwave
7184.42

193

193

193

'2

20.5111.17

20.5 111.1"

20.5 111.17

FCC ASR:

'2 2D.5 111.17

2 20.5 111.17

51A 51 Joseph 41 54 43.32

76 0 49.97

41 54 43.59 1719

76 0 4869

30

150

270

Powerwave
7164.42

Powerwiille
7184.42

PowelWave
.,,8-4.42

193

193

193

2 20.5 '111.17

Frill/I)'. MlIJ' .In. 20tJ!i I nj(io/J: I---



Site /I) .\'ill! Locatioll
Coordinflles Coordinutes (,'EL Orle11l. Alllenllu CL Dr MllX ERP

NAQ.?? NdQ·Xj fclBwl (WaNd

59A Silver Lake 41 5641.15 41 56 41.42 1839 30 Powerwave 193 0 20.5 111. t7
7184.42

75 56 59.74 75 56 59.45 Powerwave150 193 0 20.5 111.17
7184.42

270 PoweroN.sve 193 0 20.5 111.17FCC AS/(: 7184.42._-_._.,,--- .. ...._-----_... ------"----_._-_.-_',_..-. ~._.,._ .._..~
" .._-- -'--'-'....••_,"- . - ..._......_.__._-_.__..-----_._._".

60A Coconut 41 59 9.01 41 59 9.29 1255 30 Powerwave 193 0 20.5 111.17
7184.42

76 o 29.77 76 o 27.49 Powerwave 0 20.5150
7194.42

193 111.17

FCC "S/(:-_._----- -_. ._._"-_•.._.•._-----~-_ .._._._._.,--_ ..- ----~_.~._----_._---

7SA LakewOod 41 52 41.99 41 52 42.30 2051 30 Powerwil<Je 165 2 207 118.03
7184.42

75 23 31.96 75 23 3060 Powerwave150 165 2 20.7 118.03
7184.42

270 Powerwave 165 2 20.7 118.03
("CC,4SR: 7184.42

Fridll.J', MlJ..I .if!. 2//(}R Page J I~r3 [lIilll/(.I": ( _



;0.

I.;'

Attachment 1.2

COLinty Boundary
Interstate Highway
Secondary Roads
Local Roads
NEP Market Boundary
Sector
Site Location
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NEP Cellcorp, Inc.

EXHIBIT 3



EXHIBIT 13

Rural Wire Centers for Inclusion in NEP's Pennsylvania ETC Service Area

LlcC NAME WIRE CENTER CLLI
Deposit Telephone Co. Inc. SHERMAN DPSTNYXA
Hancock Telephone Co. NY WINTERDALE HNCCNYXA
North-Eastern Pennsylvania Telephone Comoanv CLIFFORD CLIFPAXC
North-Eastern Pennsylvania Telephone Company FOREST CITY FRCYPAXF
North-Eastern Pennsylvania Telephone Company HARFORD HAFDPAXH
North-Eastern Pennsylvania Telephone Company JACKSON JKSNPAXJ
North-Eastern Pennsylvania Telephone Company NEW MILFORD NMFRPAXN
North-Eastern Pennsylvania Telephone Company PLEASANT MOUNT PLMTPAXP
North-Eastern Pennsylvania Telephone Company THOMPSON THSNPAXT
North-Eastern Pennsylvania Telephone Company UNION DALE UNDLPAXU



Before the
Federal Communicalions Commission

Washington, D.C. 20554

,"'LED/ACCEPTED

DEC 1B2009
~g~1 ~mu.~icatigns Ct!fflmlaalon

@tfi.... ~f!h~ ~~!tlllry

In the Malter of

Federal-State Joint Board on
Universal Service

NEP Cellcorp, Inc.

Application for Designation as an
Eligible Telecommunications Carrier
in the State of Pennsylvania

)
)
)
)
)
)
)
)
)
)
)

WC Docket No. 09-197

CC Docket No. 96-45

COMPLIANCE FILING OF NEP CELLCORP, INC.

NEP Cellcorp, Inc. ("NEP"), by its attorneys, and pursuant to Section 54.209 of the

Federal Communications Commission's ("FCC" or "Commission") Rules' and Order in the

above-referenced proceedings designating NEP as an eligible telecommunications carrier

("ETC"),' hereby submits information regarding; (I) i15 progress towards meeting ;15 quality

improvement plan; (2) thc number of outages lasting at least thirty minutes in NEP's service

area; (3) the number of requests for service from potential customers that wcre unfulfilled for the

past year; (4) the number of complaints per 1,000 handsets or lines; and (5) applicable ETC

certifications.

NEP, a Commercial Mobile Radio Service ("CMRS") carrier serving Susquchanna

County and oth'" rural areas ofnortheast Pennsylvania, was granted ETC status for severnl of the

'47 C.F.R. § 54.209.

1 In re Federal-State Joint Board on Universal Service, Alltel Communications, Inc.. et al.
Petitions for Designation as Eligible Telecommunications Carriers, RCC Minnesota, Inc. and
RCC Atlantic, Inc. New Hampshire ETC Designation Amendment, CC Docket No. 96-45, Order,
FCC 08-122, ~ 22, 26 and 36 (May 1,2008) ("ETC Order").

No. of Copjes rac'd _-"0'----_
List ABCDE _..



study areaS requested in its petition] In July 2008, NEP filed a petition to amend its ETC

designation to include NEP as a designated ETC for the entire study area of rural telephone

company and NEP parent company, The North-Eastern Pennsylvania Telephone Company ("NE

PAT,,).4 The Commission had previously denied ETC status for the NE PAT study area because

it held that NEP was providing only partial coverage in the wire centers of Clifford and Forest

City. At that time, the Commission was not aware of an informal arrangement with T-Mobile

allowing NEP's signal to extend into T-Mobile's licensed area, allowing NEP to serve the entire

Clifford and Forest City wire centers. NEP has since memorialized this consent agreement with

T-Mobile allowing for the aforementioned border extension and NEP's Amendment discussing

this agreement currently remains pending before ihe Commission.

Recently, NEP has initiated efforts to further bolster its wireless coverage as it faces

b~ndwidth constraints and increased demand for voice and data traffic in Susquehanna County.

NEP recently filed an Ex Parte Letter seeking the Commission's assistance with obtaining the

rights to additiOl"" spectrum within NEP's coverage area that is currently being warehoused.s

3 In re Federal-State Joint Board on Universal Service, Alltel Communications, Inc., et al.
Petitions for Designation as Eligible Telecommunications Carriers, NEP Cellcorp, Inc.,
Application for Designation as an Eligible Telecommunications Carrier in the State of
Pennsylvania, CC Docket No. 96-45, Petition ofNEP Cellcorp, Inc. to be Designated as an
Eligible Telecommunications Carrier (June 7, 2007) ("Petition").

4 In re Federal-State Joint Board on Universal Service, Alltel Communications, Inc., et al.
Petitions for Designation as Eligible Telecommunications Carriers, NEP Cellcorp, Inc..
Application for Designation as an Eligible Telecommunications Carn'er in the State of
Pennsylvania, CC Docket No. 96-45, Petition ofNEP Cellcorp, Inc. to Amend Designation as an
Eligible Telecommunications Carrier in the State of Pennsylvania (JulyI7, 2008)
("Amendment").

S Fostering Innovation and Investment in the Wireless Communications Market, Wireless
Competition Docket. GN Docket No. 09-157, WT Docket No. 09-66. Ex Parte Lettet (November
30,2009).
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NEP intends to use the additional spectrum to enhance its existing coverage by offering 3G

mobile broadband voice and data services that its rural customers demand.

To date, NEP has refrained from submitting line count reports for high-cost universal

service support which it is eligible to receive since high~ost support in the areas where the FCC

designated NEP as an ETC is nominal and the majority of support that will be available to NEP

is in the NE PAT study area. As soon as the NE PAT study area at issue before the Commission

is resolved, NEP will begin to seek universal service support to fund the further deployment of

its wireless services. Such support would be especially valuable ifNEP's recent effort to acquire

fallow spectrum in NEP's rural coverage areas is successful.

I. Quality Improvement Plan

NEP ha~. neither requested nor received universal service support over the past year while

it awaits resolution of its Amendment. Accordingly, NEP has delayed full adoption of its quality

improvement plan pending resolution of the NE PAT issue pertaining to NEP's ETC designation.

Nevertheless, NEP has used its existing resources to deploy and expand its robust wireless voice

and data coverage to its rural customers 10 the full extent possible. Additionally, and as noted

above, NEP fac,:s bandwidth constraints in its coverage area and is seeking additional spectrum

to enhance wireless service to its rural customers. NEP is investing in upgrades in its service

area in expectation that future high~ost support will be available to help payoff these network

improvements. A map ofNEP's coverage area is attached hereto as Exhibit I.

II. Number of Service Outages

NEP did not experience any service outages lasting at least 30 minutes over the past year.
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III. Number of Unfulfilled Service Requests

NEP has not had any unfulfilled service requests from potential customers over the past

year.

IV. Number of Complaints Per 1,000 Handsets

NEP is not aware of and did not receive any complaints filed with the FCC or the

Pennsylvania Public Utility Commission over the past year.

V. Certifications

NEP has neither requested nor received universal service support over the past year while

it awaits resolution of its Amendment. Nevertheless, NEP certifies that it: (1) comphes with

applicable servkr; quality standards and consumer protection rules; (2) is able to function in

emergency situations; and (3) offers a local usage plan comparable to that offered by the

incumbent LEC in the relevant service areas. NEP also acknowledges that the Commission may

require NEP to provide equal access to long distance earners in the event that no other ETC is

providing equal access within the service area.

For any additional infonnation regarding NEP's ETC compliance, please contact the

undersigned counsel.

Respectfully submitted,

By:
Ke eth . 10hnson
Robert A. Silverman
Bennet & Bennet, PLLC
4350 East West Highway, Suite 201
Bethesda, MD 20814
(202) 371-1500

Its Attorneys
Dated: December 18,2009
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Deciliration ofTim Steams

I, Tim Steams, do hereby declare under penally ofperjury tne following:

I. I am the Vice President orOperalions ofNEP Cellcorp, Inc.

2. I have r~d the foregoing "Compliance Filing of NE PCcHeol'p, 1nc." I have personal
knowledge orlhe rae1S "" rorth thorein'77'hem he IRle and oorreot.

_.-.-;
"l I

• 1 Steams

/;2-,/7- dOQ 9
;

Date

4S29-()(,jJ·I077. \' I
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NEP Cellcorp, Inc.

EXHIBIT 1
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C.,esu D. Be"",," O(CpgaHl

~
Law OIIIces of Bonnet a Bennot, PUC

Mlthael R. Bennet A.f\drew Brown'

MBry#Bnrl Gregory W. Whltuke,

4350 East West Highway. Suite 201 Marjorlll G. Spivak'
·_.. LlCa""'0<11\0

Bethesda, Maryland :20814 Donald L. HerNn, Jr. ,_.. I:C&V,"Oool'

Tel: 12021371·1500 ~_ .. LlC.lt'.~

Fax: (202) 371·1558
Kenneth C. JohnlOll1 ....._od .. t:oe.lIIfClrll,

BENNET HDward S. Shapiro

District ()f Cf)lumbla DIII')'I A. lakov'"
&..BENNET Hi G :;'1';00:,,1 ~IL ';II':C ! !(,

Robert A. SIlYerman
P 1I.C '''l'~··''r.;!;''. ~(.'. '1;(0)'.:'1

December 18, 2009

Via Hand Delivery

Karen Majcher
Vice President, High Cost and Low Income Division
Universal Servi';e Administrative Company
2000 L Street, N.W., Suite 200
Washington, D.C. 20036

Re: October 1" Compliance Filing of NEP Cellcorp, Inc.
WC Docket No. 09-197

Dear Ms. Majcher:

NEP Cellc:orp, Inc. ("NEP"), by its attorneys and pursuant to the Federal
Communications Commission's ("FCC") Order designating NEP as an eligible
telecommunications carrier ("ETC"), hereby submits its ETC post-<lesignation compliance filing
pursuant to Section 54.209 of the FCC's rules.

Also enclosed is a pink copy of NEP's compliance filing. Please date-stamp and return
the pink copy to the courier.

If you ha.ve any questions regarding this infonnation, please contact the undersigned.

Sincerely,

~C~/~
Kenneth C. Johnson

Enclosures

cc: Marlene H. Dortch, Secretary, FCC (via hand delivery and electronic filing)
Nicholas Degani, USAC (via email to USAChcorders@usac.org)


